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August 3 Ij 2007 

VIA FAX 202 737 3625 AND REGULAR MAIL 

Oflicc of the Attorney General 
Attn: Carl J. Schifferle 
44! Fourth Street, N.W. 
Washington, DC. 2O00 1 



Re: Nathaniel Howard v, District of ColutJibia, et al 
Case No. 0^2739 



Dear Mr. Schifferle: 



Enclosed is a report of Dr. Montague Blundon dated August 2 E , Z007, and leports of 
today's dace from Lcc R. Mintz^ a vocational rehabilitation expert and Llkliard Lurito^ an 
economi-it. Thantyou. \ 

Very troly yourSj , 



/\^<^^ 



'^■c^.^^^ 



Terrell N. Roberts, III 




Enclosures 
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MONTAGUE BLUNDON, 10, M.D^ KK 

PRACTICE LilMlTED TO OHTHDPAEDIC SURGERV 

WYNGATF. MvniCAL PARK 

4&49 Shields DrLvc 



3Ol.fi?T-5505 



AitEU3t21,2007 



Terrcl! Roberta, M.D. 

6S0 1 KcnJlworth Avniuelcrfcshke BuiJdtn*, Suite 202 i 

Rivei^e,MD 20737 i 

RE: Nathaniel Howard • i 

Dear Dr. Rjabeits: 

Thank yoM very muich for ^-our kttid refotai of NathanieE Howard, Enclosed is a copy of 
die ofSM nmcs firotii his initial consultation. 

Aa you know, vxic tisve betn creating NaUianiei HEjwaml br llie injuries thai he su&talucd 
to his right arm frotn the irijury ofJwiuary JO, 2006. 

Mr. Howard has leaciicd maximuiTi medical improvement and vft did noi miLiulpatJi; any 
new physician medical or surgical care includijig physica] therapy^ but be stilt reitiuires 
office consultation and mcdic^ treatment due to tiie contimjcd spasms and paiii radiating 
througliout his arm. He is sten approsimatdy Once every 2 tnontlis wltii a cost of 
appraximateiy I J 55 6 times a yc&r. 

I, He still needs his medication to help control the pain rated &t 7 otit of I Ok bkimlng 
in nature and we prescribed Penc&cet 10/525 mg, U\2Q^ appruKimadely cvCfy 2 
months. 

2r As I expect, (he patient's pain and tendetii«ss to continue into t)ie future and T feel 
tiiat hc~ wili -ccmtinoe the needs of medicaticii into the indefinite ^ture all as the 
Msult of the injury lirom January 3 L 2006. He did not have any pain or spasms in 
his right ami and all the pain and spasms aie direct result of this in] ury. 

3. We prescribed physical therapy during the wiitse of this treatment and bU of his 
physLctiil thcijapy was indicated and appropriate and totally necessary for the 

(Continued) 
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NathanieL Hd^'ard Page Two 

treainwnt Eiom. (h* injufy to his right hmnenjs fifom [he Jnjui)' of Janiiar)'' 31, 2D06. 



Tr}- fiX^vwC »!?^ 
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FROM (Ffil} 8 31 mi H;3VST. 14r??./N0. BOODOCOfO^ P 2 

■CV-00885-ESH Document 24-3 Fil^»1£)/05/2007 F 



^im^ 






Au8pit3l,2O07 

TetTtll N . Roberts, m, Esq. 
Roberts & Wood 
6&01 Kcnilwofth Avenue 
SuJte 202 
RiveKlalc.MD 20737 

Re; Nattuuiicl A_ H&wanJ Case 
Dear Mr, Roberts: 

Til's purpose of this report h to ^t out a preliminary view of the ei^ronQii; less sufTrrcd 
by Mr. Nathaniel A. Ht^ward due to ths Injuries he Sustained on Juiuiiry 31, 200^ v^tilch^ 
stccdiidinE to Ms, Lcc Minijc, u nchabjlitatiofi coimscEor^ have rendered him uncmployabJ*, 

At (he time he wa* mjurcd, Mr. Howard was about 5 months past his S7* ^irthday^ 
having been bam qh August 14, 196?h Accoidiafc te the 2003 Lifa T^bks. ^iLiblJshed by the U.S. 
Departnieni of Health and Eumaii Services, a black inale, sjjc 37, has 35,6 years of rcmainmg 
life expectancy, U.S, Department of Labor data indicate that the woridifc cxpeetsncy of a male, 
age 37, is 23,1 more years.^ Henca, Mr. Howard could have cxp4ie1«d to work until age 60-5- 

According to Ms. Mintz, Mr. How^ird's last cmploytneiit wa^ ei«j ^t secuiity worker H 
Cllcd's Nightclub in the Washington, D.C. area. He w^ paid ^liZ.tXf an hour and worked 40 
hours a week in the evening. HcncO, h^ was earning 124,960 a year when he wjis injured (SI 2. 00 
X 2,080 hours), Ms. Mint* opined thai diia figure represents Mr. Howard's earning tapaciiy had 
henoi becninjureil. 

Based oii a 3% per year increase in pay, whitli is about equal to the likely rate of fktxtre 
infladon, liable 1, Coltumn 2» fhows tbat absent injiiry Mr. Howard oouLd h^ve expected to earn 
SSI 4,950 EH totil dollars over his working life. Based On a 4.25% after-tax discount (interest) 
rate, the adjusted total of Colunm 3 of Table 1 shows thai the present value of Mr, Howard's 
fjjniire eamin^ absent injury totaU S52S,520. 

Had Mr. Howard earned ihs income 4e[ out in Colunui 2 of Table 1, he would have had lo 
pay federal and District of Columbia inconie tases on ii. At a 3% inflation factor, Mr. Howard 



' "^'orklifc EedmaHs: ^tfcnti of Rage and bducattoa'", LT.S. ChqiAifliiKnt af Lator, BiifULU of Labor SiBtijliu., 
BuiietiD 1254, Fcbnury, t9B6, Ttblc A- 1 , I 
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wQuM Tiflvc eamsl S2S,709 on average avtr lii.5 wqiking Ufc in 2007 ifjollars. Had h* taken thfi 
standard deduction and da-o (fXfMnption, be would have p^<I 52,2 1 1 in foletal income taxei:.' He 
wouliii have paid S 1 ,1^^ in District of Columbia ir.comc laxes. His totad lax liability would hav e 
been |3;40rt.or 13.2Vn of his average earnings ($3,40CVS2SJ09). 

It will he recalled that ahsetit injuiy Mr. Ho^yaIlll would likely have earned 5526,520 Li 
inc^^me in pnaoent value tedms over his ^^ri^inS life. Had he paid U.2% of this amoan^ ^r 
inoomtf taxes he -would have paid S69,765 (13 .2% of IS2«>520). Therefor^:, because Mr. Howard 
h&s bk*iy been rendered uncmploy&bk due (o icjwy, he has likely losi $458,735 JEi earning in 
prcKot v^ue terms as a resuit thereof (552 B.,520 - %9JSS}. 

According to Dr Moncague Blundon^ aii orthi^pcdi^t, Mr. Howard requires doctof vmi& 
every two months for thfi remainder of his life. Dr. Blundon indiuated that the turrent cost per 
visit ii S35S Therefore, the annual coiflt is 52,130 (5355 x S visits). Based on a 4.5% per year 
ititrease in tJie coel of the doctor visits and a 4.25% discount rate, it wiis dettmniiied ttuU the 
preaeni vatue cost of Mr. Howard's medical need is 514.899 ov^r ibe 53,^ ycai* of expected life 
he curJtntly has remainipg^ 

In suiRi Mr. Howard has suffered at least two t^-pes of econoreiic lo^E due to injury, TKefy 
are as folJowsr 

1. Lost Net IiJCOme S45S,755 

2. Future Cara Costs 7^.399 

3. Total 5i^3p654 



Thejiefort:, in my opinion, ii is necessary to niake a Ittmp-swn payment of at least $533,654 to 
Mr, Uowaid todaj' to compensate him for Ihe pecuniary loss he has suffered. It should he noted 
however, that this loss (igure does fkOt include any medical and rnedic^l-fclatod costs that Mr. 
Howard has Incurred to date due to injury, npr does it include all of the medieal coats, sudi as 
medications cost, that h& may have to incur in the future. 



Very ttu] y yxjurs, x 
Richard J. Ltiito, Ph.D. 



' S23 JOP- ^3,150 ' $3,300 -Sl7,2i9 tuaWe iBtOiloct lux ii S3,2ll. 

* 3^5,709 - J3. 1 50 - $1 ,37<? - S 1 9,t %9 tajuhlc inco™; ax ts 1500 + Xi% mtr % 1 0,000. 



I 
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a/ At the tini« hia ecQnOmic lox* be^nn, B!r, Kavar43. had »n €(Xg>«Ct«<d Marking 
life of 23.1 more yaarB. 

b/ Fj^m 3/t/2C0S CC 1/31/2007 MF, Kovurd would liJccly h*v» a^rncd $34^**0 
[pe¥ t*Xt) . Tbis $l4rQ€0 figure iA eacilated at i\ per year intp the future, 
c/ ID* OC ^4$, 261. 

d/ The figufea In Column 2 diHcounC4d aC 4.2S? per ysar. 
i/ SE50,ie&/l.a4J- 
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MINTZ & ASSOCIATES 

VCMlAl lUNAL CONSULTING 



TO; DATE: m\m 

Terrell >3. Ri^ibcrts, HI, Egquire ' CASE: Nathaniel A. Hcwafd v. 

6S01 Keni hi'orth Avcmie Dbtrict of Ctjlumbia 

Suite 202 M«tjrapoUtafl PoIIms *t al 

RivETdale, ^Ca^yl8^3wl 20717 

FROM; L« R. Mintz, M£d.j CRC. CDMS, CCM* ABDA 

j ^PtOY ABILITY ASSESSMENT 

The case of Nathajojcl A. Howard v. Distriei of Colmuld* Metropolitan Policcj el alt was refejred to 
Mmtz & Aasociates in, ofder to djctemnlDie the empkryability and eaming capacity af Naihfltdi^ A, 
Howaiidr Thia Consultant intoviewcd Mr. Howiarit 

JV«^U1CAL 

Mr Howard sustmacd an iiyuiy u> his right ann (a campkiE fectoK of ih« mid shaft humni^ tm 
1/3 1/% during a. D.C. polkc involved in^^idiS^. lie wm initi4ilE> treatjed at Washittgton Hosp^ftaJ CetjtBr 
^^tiere he was x-rayed and treated. He was initialEy s«n on 2W06 b>' r>r. Montajfue Blundcm^ QL 
Orthopaedic? Surasoti, and wen again on 3/1 7/Oe. On J^'24yi0<5, Mr. Howard iinderwicnt an open 
teduftiioiB. simJ knJemal fixai^cm ming the Synthea IM nail, pcjfbniifld by Dr. Blundoiu aftcf X-trtjra 
discussed at (he 3/1 7/06 appoinlment fe:vealed (hat tbc fracture was oot healing and liere was 
a|iptoxiinately 35 degreed ^f angulation at the fracture aitc. 

Pcj Dt. Blundon's notca of 5^3/07, re iht aurgit^al piuccsdure "uDlomraately it has never gone on to a 
good union". Dr BLundon reports that Mfr How^ haa spEKffnis aod palrt nadiatinf tbou^ Ms ana and 
his range of oiotiDn jj ilcfreased hy 40% with a 40% loss of snength. fiiQctioD and endurance. 

Dr. filitndon slate?. "At this poim* he has reached maxiniuni medical iniproveaientj bat he still has 
spasms and pain, both with beniLiPS and lifting and also with range of moti™." "He does not have 
evidence of good umon and I do not feel he will ever have a strong unioa of Ihe bone fragments, but it 
is i^tniorgcd wiih the tiiafliium ituramedullary rod," "We will coirimue with conservative trcatineot, 
gradiial streiifilhiaMflifi, aod iane<& of motion.'* 

Per Dr. Biuoikinv **Bascd on the L-riitria of fct Anwrican Medical ^tsociatiau iisiag the Guide for 
Evaluation of Permanent Impainiient, fifth (iditiim* and takinjj into consideradop pam, tendecnesa. loss 
of sfrength, loss of funfitioo. and l03s of ejodumnce, he has a 40% petmaa^t partial impaimeut of his 
right ann frem th* injuiy of January 31, 2006. Ail of his iiynry 5^ a direcl tesult of this accident aftd all 
hi5 tnataioni is a direct result of this accident. He did om have arty preexisting condition or subsequent 
Lnjuiy H He is only ahle to do sedentary type work, but fiTjm a fimetional point of view, he ifl totally 
disabled with nspett to work." 

T ChertH Ltat, Sahjt 6 * QitftMniirE, MO 11M> " FftOHK 4lJJ SW-IWS * FAX 4ie fiSS-ifiSS 
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-3- 
Mr, Ho^vani jmlicaifs that he coniinues under the care of Dr. BlundMi and is scheduled far a 9/19/01 
appointnjrat. He has undragooe plijsicai tbcarapy and b^ bcoj using an EBI Bone Stimulator on his 
arm, len boiira daily. Mr. Howatd uutitates difficulty ?m^ng cOHtfon^We lo sleep aad takes Peicocet 
at night when Deeded, H« aJao reports a lot of pain In (he arm oo a constant basis hut partkularly with 
Uyiag tn lift or stove flie aim. He ixtdicates mmsimd band siiffcns mi he haa difficnity lifting 
anOthicg thai isn't very light as v-^U as the LaflMSty to wi^h up or out He baa not driven since the 
accident aa be can not move his domin^t right aim to st«r a car safely, 

SQOAJJEDTjg ATIQNAL /V'OClAnONAT. 

Mr, liDWaid is 39 years old (DOB ^'14/6S}. He li ^'l'^ and weighs approximatciy 270 pounds. He is 
right hand domiikimL Mr. Kowanj lives in Southca^ Wajsiungtont D.C., with his mother a^] pays her 
$100 a ii»t>mh rem uut of the $250 a motith '*IDA", temporary bc^^efits thmugli SociM Security that Be 
receives, noting that this is cuneatiif his oniy 30utCft of infiomc. Mi. Howard is separate and kaa five 
f^hildFen ages 6^) 9. 

Mr. Howard dropped out of Spring&ll Lake High School in D.C, in the 10* grade. H& attsidod a Job 
Corps program ia bricklaying and worked for one year in that field, in RestDo^VA. His wotlc hisioty 
mcludcs iitnldufi security as a Boiincef at Cuco'3 night cjub m the D,C- aiea fiom 2005*2006. earning 
S12.00/bour, nepoitcdly five nights a week, eight hours anight. From 2002-2004 tic walked part-tiroc^ 
20 iKJUfi a week taming S15.00/hour foi Chimes^ I™;, as a Janitor, cleaning and bufting floors at the 
D^artmen^ of llit Interioi. From ^OOO-IOOl bt -nvotfccd fuH-time as a Tws Truck Opeialoi for Jvn. 
Good Towing Company eamijae SlO.tXt^ioiir. to the late 1 990*s he worked fuU-tiinie £it Accustaff 
Temporaiy Agency earning t7.00/hoiif as a Warehouse Worker, in Jessup, loading food into crates snd 
on to trUfcka. Additionally during the late I^O's lie was self-employed with two other people doin;g 
cotistnictian H.wk inoludjng demolition, csfpcntiy^ putttog up di>-wBll and paindng. Fiom (he Jate 
l^SO's into the 1990'3» for appioximateL>' ssvhi years be worked for his siep- father doing jattiloiial 
woik for Herbert's Cleaning Company. 

CONCLUSION 

Mr, Nathaniel A. Howard is a 39 yeaj' old man whose right, dominant ana was mjtired is a D.C. police 
involved incident on 1/31/0^, He underwent an open reduction and intemfll fisatitjii usjjtg the Synthss 
BA nail on 3/24/06, petfbnsied bj' Dr. iMontague Blundon. According to Dr. Blunduij. "It has never 
gone on to good ujdoa" Dr. Blundon reports that Mr. Ho^-ard is "only able to do sedeniaiy type 
woit^ but fiora a fimctioiml: poiut i?f view, he Is totally disabled with respect to work." Mr. Howard is 
at ^{MI but contifluea under the care of Dt. Blundon aod continuea to use m. EBI Bone Stimulator, 

This Vocational Consultant would concur with Dr. Blundon's statement that Mr. Howard "is totally 
disabled with lespect lo wort." Mr Howard only completed the 10* grade (has no degree or GEO) 
mA bsfi iwortsd in strictly physical jobs ov^: U% lifetime. He h£S wotkied as aBouocet, Janitor, Tow 
Truck OpecatoTf Warebousiinian, imd Construction Wotker. He has no trHnsfcrable sldlls ts> ^cdiilaiy 
work and has no clciii^ai or computer skills. He is unable to use bis tigti dominant aim to lift or reach 



-CV-00885-ESH Document 24-3 "^ Filed 10/05/2007 

Thia VocMioiuiJ Comultani v,vvl<li ooncur vnih Dr, EJuiwicm's statement Miset Mr, Howard "ia totaJI>' 
diMbled with respect to flmrt*' Mr, ^bwanl only completetj Ae 10^ grade {has no degree or GED) 
and has iwoik^ in stnctly physical jolsfs <>vcr hia Ufetinije. He bs^'woflt^ a^ a BdUncei, Janittir, Tow 
Truck Operator, Warehoustman, and Construction Worker. He ha^ oo traiisfcrablc skills w scdcaiaiy 
work and bas np clerical or compnuter skills. He Is unable td use bis tight ck^minaot aim xa lilt or reacb 
OT drive due td or^io^ pdn and Uuiited mqge of ixKition^ 

It ia tbereforc, (be opinion of this Vocatiotial, Consultant, within a reasonable degree of vocaiicod, 
o«itaintyj and probabitijy thit Mr. NathMiel Ho^'anl, due to the injur?' of b'31/06 is totally disabled 
Tvitli respect to vi'OTk. As Mr. Howiird reports, at tbe ticfle i?f hJis Ltyuiy » be muvs itssmng S 1 2-(K>/hour, 
40 hour^ per week ^ a. Bouaccr at Cuoo '^ hi* loss of eamii^ ca^jacity would be S 1 2.00/liour od a fiiJl- 
timie basis. Should any fiirther information be recetvcd in the futuie that might chAnge the my oplulod,! 
I reserve the nght to sunend this repoth 
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Lee ft, Minta; M.Ed., CRC, CDMS^CCMABDA 
Vocational Cqasultaat (MCRSP ^G0299> 
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